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CITAT / QUOTATION

ON DONOR’S DEATH AND ORGAN TRANSPLANTATION

The danger of hastening the decision to discontinue treatment is present
with both the neurological and the cardiopulmonary standards for determina-
tion of death." In both, the only safeguard against such a decision is the ethical
fidelity of physicians and families to the patient's welfare. The decision not to re-
suscitate must be based on the futility of all technical medical procedures, not
the need, however great, for a transplantable organ by a particular patient.

Not to be ignored are the social costs of shifting the criteria for organ pro-
curement from brain death to the cardiopulmonary standard. Such a move
places the good of the dying potential donor over that of a dying recipient in
need of a life-saving organ. This change may result in delays, greater procedu-
ral complexity, loss of vitality of the more sensitive organs, and, perhaps, fewer
organs available for transplantation. Here, the vexed issue of social versus indi-
vidual good arises and sharp differences of opinion between and among inte-
rested parties seem unavoidable.

I have chosen to give priority to the welfare of the patient before he or she
becomes a donor on grounds that harm must not be done even if good comes
from it. No person should be sacrificed as a means for the good of another. This
is a moral precept that recognizes the intrinsic worth of every human being.

The significant controversies and doubts about when the donor is dead
cannot justify abandonment of the DDR. Rather, it should stimulate research
into how to extend the viability of potentially transplantable organs. It might
also accelerate the process well under way to grow organs extra-corporeally
for transplant purposes. This has already been done successfully with at least
a diseased urinary bladder and a trachea grown from cells from the patient's
body. In the case of the trachea, that organ was removed from a dead donor,
stripped of the donor's cells, and a new trachea was formed using the remai-
ning cartilaginous skeleton and the recipient's own stem cells.*

Ultimately, the central ethical challenge for any transplantation protocol is
to give the gift of life to one human being without taking life away from anot-
her. Until the uncertainties and imprecision of the life-death spectrum so
clearly recognized by Hans Jonas are dispelled, his moral advice must be our
guide for all transplant protocols:

Dr. Edmund D. Pellegrino
(Continued at p. 5.)

" One glaring example is a $1.5 million grant over three years to New York City from the federal Health Resources
and Services Administration to study the use of a special ambulance fully equipped for removal of organs for trans-
plantation. This vehicle would be rushed to the site of traumatic incidents, ready to remove organs as soon as the
donor's death was declared. (Cara Buckley, “City to Explore a Way to Add Organs”, New York Times June 1, 2008.
Available at http://www.nytimes.com/2008/06/01/nyregion/01organ.html. Accessed December 10, 2008.

20- paulo Macchiarini, et al., “Clinical Transplantation of a Tissue-Engineered Airway,” The Lancet on-line November

19, 2008.
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Introduction

In the present bioethical debate, there is a conside-
rable number of debaters, including those with closer or
farther ties to the contemporary Christianity, in particu-
lar to the Roman Catholic Church, that are opposing
such actions as abortion, euthanasia, and contraception.
On the other hand, there is a growing advocacy in the
professional and in the general public for conducting
experiments in human embryonic stem cells, even for
allowing creation of human embryos for research purpo-
ses, including by the procedure of the so-called “therape-
utic cloning”, and for various manipulations and destruc-
tive research on the human embryos in vitro, including
e.g. creation of human-animal hybrids and chimeras, as
well as for a massive increase of the use in clinical practi-
ce of in vitro fertilization techniques and those of the
prenatal and pre-implantation diagnostics. Needless to
say that those research procedures are performed nowa-
days in great numbers in the leading biomedical research
laboratories, while the ‘clinical’ ones are used in most of
the human infertility treatment centers worldwide (even
though the concrete legal situations may differ enormo-
usly).

In this situation, the Roman Catholic Church is one of
a few world institutions that point out with an exceptio-
nal vigor and consistency upon what she sees as the se-
rious moral flaws and pitfalls of these practices. To many,
it may seem like the Church opposes anything that invol-
ves the progress in medicine, and even some “newly
recognized” human rights. Indeed, the Church defends
the moral values that some may consider outdated. Still
others would regard this as an attempt of the Church to
hold on to the past times, when its influence as a social
institution was much more significant. However, the
Church obviously aims to speak to and connect with the
contemporary people and to stay involved in the present
debate on bioethical issues that she regards very impor-
tant. As a great deal of participants in today’s bioethical
debate are ‘non-believers’, the Church does not use in
defending of its moral positions the theological argu-
ments only. She tends to justify her moral statements also
by an argumentation based on the concept of ‘natural
law’. This, however, is also being strongly contested by
some of her opponents.

For example, Professor John Fletcher, the first direc-
tor of the bioethics program at the National Institutes of
Health (USA), expressed the following doubts with
regard to the value of the concept of ‘natural law’ in bio-
ethical reasoning: “The idea of natural law is one that I
think is not a viable concept when it comes to the gene
pool ... Suppose we really knew how to treat cystic fib-
rosis or some other very burdensome disease and didn’t
do it because of the belief that people had a right to an
untampered genetic patrimony. Then, you met a person
twenty-five years later and did the Golden Rule thing and

said, ‘Well, you know, we could have treated you for this,
but we wanted to respect your right to your untampered
genetic patrimony. Sorry.’ It doesn’t take a highfalutin
ethicist to realize that’s just plain wrong. You violate one
of the basic principles of morality, namely that you want
to treat a person as you would want to be treated.” (1)

If, as Fletcher holds, the concept of ‘natural law’ is not
regarded as viable, and the theological arguments are not
any more convincing enough, does it mean that the posi-
tions of the Church in bioethics realm are completely
unreasonable? We would not agree. On the contrary, we
believe the position of Fletcher presented above, though
being quite common nowadays, only shows some preva-
lent misunderstandings about the conception of ‘natural
law’ itself, as well as about the positions of the Church as
promulgated in its teachings. Frequently there are not
the teachings of the Church that are actually opposed.
Rather, what people think those teachings are, is being
contested. With an aim to contribute to somewhat better
clarity in the debate indicated, this paper, albeit briefly,
deals with the following questions: What is the concep-
tion of ‘natural law’ the Church refers to? What is the dif-
ference between this notion and the one, which is com-
monly recognized as the ‘law of nature’ (i.e. the concep-
tion to which Fletcher seems to refer)?

What is ‘natural law’?

The classical definition of the ‘natural law’ comes
from Thomas Aquinas. It holds that the ‘natural law’ is a
participation of human reason in the law of God. (2) Toa
secular mind, this definition will not tell much about the
natural law concept and how it may work in practice.
Instead, it introduces God to human affairs, which, for
the secular approaches to bioethics, is the main argu-
ment for rejection of the whole concept beforehand.
However, one does not need to be a believer to under-
stand what ‘natural law’ is and how it works. Foregoing a
theological lexicon, the notion of ‘natural law’ may be
explained by using the language of philosophy.

To understand the notion of ‘natural law’, some preli-
minary remarks need to be made. First of all, we may
point to the common human experience of morality.
Most people will recognize that their actions may have a
good, bad, or morally indifferent attribute. Thus, man is
usually able to recognize moral values that on their part
require his or her proper attitudes. This is expressed in
moral norms of which the most fundamental one surely
is: “Do what is good and follow it and avoid what is evil.”
This is clearly the most basic moral norm, which is also
the first indication of the ‘natural law’. However, an
immediate question arises: “What is that good, which I
have to do and the evil I should avoid?”

There are various situations in human life. Some of
them involve the values and respective moral norms that
are quite easily recognized. The norms like “do not kill
other people”, “do not hurt them”, “do not lie” or “do not
steal” are seen as valid and shared by almost everyone.
They are also among the moral norms of the Decalogue.
There are, however, much more complicated situations
in life, where the judgment about what is good and what
is evil is much more difficult. It might be said that Catho-
lics are in a privileged position here. They have the Bible,
Pope and the bishops, and the Magisterium of the Church
that have been developing and promulgating moral tea-
chings for centuries. It is enough to pick the proper
document and to find the good solution, i.e., what to do
in order to follow the basic moral norm mentioned abo-
ve. It is true only in part. There are always new situations
and new moral problems like those which make up the
subject of bioethics for which there is no reference to
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any Church document. Imagine the problem of in vitro
fertilization or human cloning, or genetic enhancement,
before the recent documents were published. There
were no moral norms or sufficient references when
those moral questions appeared. But proper moral stan-
dards could be found in natural law. What, then, is natu-
ral law?

Natural law is a moral law. It is not written anywhere,
although its norms may be put down on a paper as well.
How then does man come to know the norms of that
law? They are recognized through rational inclination.

Yves R. Simon shows how such inclination works and
how a man can gain knowledge through it. “Suppose you
are in business, and a would-be partner has a project
beneficial to you, to him, and even to community at
large. Now when business projects are so wonderful,
there is usually something wrong with them. But you
cannot see anything wrong, the projects appear perfect.
The fellow is very smart; it is probably not for the first
time that he is telling that story. So you do not see the
‘gimmick,” but you can ‘smell’ the fellow. Indeed, judg-
ments by way of inclination are often expressed by this
metaphor. ‘Are you going to make a deal?” ‘No.” ‘And why
not?’ ‘Because the fellow, excuse me, stinks.” There is an
inclination in the honest conscience of the man trained
in justice which makes him sensitive to the unjust even
when he is completely unable to explain his judgment.
(...) Pressed for an explanation, the man ponders and
finally says, ‘Yes, I can tell you why.”” (3) Simon conclu-
des: “Does knowledge by inclination exclude knowledge
by rational evidence? Certainly not; it precedes it. Natural
law is known by way of inclination before it is known by
way of cognition.” (4) The businessman knew that
something was wrong in the commercial proposal becau-
se he was an expert and was trained in justice. There are
two conditions (presented here) which are needed to be
an expert in cognition of what is morally good according
to the requirements of the natural law. This is the moral
experience in its two forms: “the connection with ante-
cedent cognition” as well as prudence and moral wisdom
proper to the honest will. (5)

The reason why a prudent and honest man (a virtuous
man) inclines himself to some moral solutions is moral
good. Moral inclinations of the virtuous man are compa-
tible with the moral good. Thus the virtuous man naturally
or spontaneously inclines to the solutions required by the
moral law. This law is known as natural law, i.e. where
“natural” means that man finds its requirements “naturally”,
or “spontaneously”.

The notion of ‘nature’ by John Stewart Mill
and the ‘natural law’

The notion of ‘nature’ is ambiguous: it has different
meanings in various philosophical positions and still
other meanings in empirical sciences. (6) This is also a
principal cause for misunderstandings with regard to the
concept of ‘natural law’, which refers to certain notions
proper to the philosophy of Aristotle and Thomas
Aquinas.

The notion of ‘nature’ which has contributed to the
development of empirical sciences refers to modern phi-
losophy, particularly to the works by John Stewart Mill.
Nature according to Mill has two meanings: “First, nature
may refer to everything in the universe - that is, everyt-
hing to which the laws of physics apply. In this context,
the natural constitutes the opposite of the supernatural.
Everything human beings do, in this sense, is natural.
Second, nature may refer to the spontaneous arrange-
ment of things - that is, all that is independent of or unaf-

fected by human action. In this sense, the idea of the
natural is defined in terms of its significant opposite, the
artificial or cultural.” (7) Neither of these notions of natu-
re refers to natural law as it is understood by the Church.
The second of Mill’s notions of nature seems to be that
which might have prompted Fletcher to criticize the con-
cept of ‘natural law’. In fact, ‘natural law’ somehow refers
to the properties of living beings as investigated by natu-
ral sciences. That is why it is very important to know
how ‘natural law’ refers to those properties.

Human personal fulfillment
and the reasoning proper to ‘natural law’

Anthropological reflection performed from the per-
sonalistic perspective sees a human being as a person. A
person has a dynamic structure which tends to the full-
ness of being that is called human personal fulfillment. It
refers to the harmonious development of all human
potentialities - a human flourishing. It is regarded as the
ultimate human good. In order to attain such fulfillment
the human person must participate in some good things,
as without those the human personal fulfillment is impos-
sible or incomplete. Such good things are: human life
and physical integrity, peace, freedom, etc. A human ac-
tion, which impedes or makes impossible the human per-
sonal fulfillment is morally wrong and should be avoi-
ded. For instance, without the good thing of human life,
human fulfillment is impossible. If a man dies, the deve-
lopment of his or her potentialities stops. If he or she is
very ill or hurt, his or her abilities to flourish are impe-
ded. However, the goods necessary for human personal
fulfillment have certain constituent elements that are
investigated by empirical sciences. To pass over those
elements means to destroy the goods which condition
human fulfillment.

Let us consider a project of genetic enhancement,
similar to those that create some serious moral contro-
versies, so far mostly in the theory. A couple desires to
have a child with significant physical strength. They
apply to the doctor to change the future child’s genetic
makeup. Let us assume that this kind of genetic manipu-
lation may still be quite dangerous for human health. The
alternative is to let the child grow and develop according
to the well-known biological lines of the ‘normal’ human
growth. The parents have the choice: either they decide
to follow their desires or they give up on those and let
their child to grow without interference into his or her
genetic makeup. The first possibility is considered a
moral evil, the second a moral good. The later because
the child’s flourishing will not be exposed to a substanti-
ve danger (such exposition itself may pose a complex
traumatic experience for the child, not to mention the
situation when a genetic manipulation went wrong).
However, the second option also means that the child’s
development will continue according to some ‘natural’
biological processes, i.e. according to the law(s) of natu-
re. What does make for the moral difference between the
two options tentatively available to the parents: they are
the biological properties based on the genetic makeup
(hereby the physical strength) of the child that are either
deliberately chosen or not (vis-_-vis the health risks and
other possible risks involved). Here, the biological pro-
perties take on a moral significance. They are not morally
significant in themselves, i.e. as the law(s) of nature con-
sidered separately, but as important factors of the moral
good of health, which should be followed. Otherwise,
the moral good will not be preserved, and a moral evil
would ensue. Thus, the biological traits considered pro-
per for a man play an important role in moral choices
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and should be taken into consideration, as necessary,
when a moral decision is taken. It does not mean, ho-
wever, that one follows or should follow biological pro-
perties as the biological properties, i.e. that a moral duty
(‘ought’) comes from the biological traits themselves
(from ‘is’ in the Hume’s ‘great division’). The moral duty
comes out from the recognition of the moral good,
whose realization is impossible without respect to certa-
in biological qualities or properties. This is also one of
the reasons, why bioethics should include the findings of
biological sciences into her reasoning. Those provide the
necessary data and knowledge to determine how certain
qualities or properties contribute to the good of human
health and well-being. The same is true for other human
goods that a man pursues in his or her work, in life in
society, in human sexuality, etc.

Thus, the starting point in ethical (bioethical) reaso-
ning, which considers the significance of some biological
qualities proper to the human being, is not the reflection
on the biological qualities of man to which one wants to
attribute the leading role in the human moral conduct.
Martin Rhonheimer indicates that the settlement of what
is ‘natural’ for man (and thus having moral significance)
is neither a conclusion from the reflection on his biologi-
cal nature, nor on his nature in its metaphysical sense,
nor even on what is “normal” (i.e. what is statistically the
most frequent trait/behavior in humans). “On the contra-
ry, only the consciousness of the good itself can tell us
what is proper and normal for man and because of that
also natural; and what is the perfection compatible to the
human nature.” (8)

Everything starts, then, with the activity of a ‘right
practical human reason’, which recognizes the moral
good. ‘Right reason’ may be explained as the reason
employed by a virtuous man, and ‘practical reason’ as the
reason, which acts in the human rational conduct. This is
not the same as the ‘theoretical reason’ (which perceives
and reflects on what “is”). (9) Human (practical) reason
recognizes moral value and moral duty linked to it, (10)
and the reflection over its activity allows a person to
learn what is natural for man.

Learning about what is natural or normal or even
good for the non-rational beings may be performed by
observation of their (usual) behavior. In man, however,
to learn all that by the external observation only with the
sole reference to the laws of physics, chemistry and bio-
logy - i.e. to what in the bioethical debate is considered
as the ‘law of nature’ - is definitely not sufficient. “Ethics
(...) is the science, which results just from the rationality
of man, i.e. from his freedom: what is good for man, we
cannot describe or perceive on the basis of natural pro-
cesses. We can reconstruct it only through reflection on
the activity of our practical reason. Only in this way may
we establish what is good for man and ultimately estab-
lish what is natural for him.” (11) During such reflection
we recognize some biological properties that are crucial
for a good perceived by practical reason. If one does not
pay attention to those properties or even acts against
them, a person cannot attain the goods that are conditio-
ned by them. Thus, one does not allow the harmonious
development of human potentialities to take place,
which would otherwise lead to the achievement of the
personal fulfillment in a specific case under the conside-
ration. In this respect, certain biological traits do gain a
moral significance, however, not on their own, but as the
necessary, constituent elements of the human good.

The ‘law of nature’ and the ‘natural law’

With regard to Fletcher’s comments on the ‘natural
law’ cited above, we believe that the sole preservation of

Lsuntampered” structure of one’s human genetic makeup
is in no way a moral obligation. Moral duty in this case is
rather the restoration of human health, which is one of
the most important human goods. It is a basis for human
autonomy and freedom, both being themselves very
important goods that contribute substantially to the
human personal fulfillment. The good of human health
requires a therapeutic intervention, which in the case
presented by Fletcher is the cure of cystic fibrosis. In
fact, to refrain from the possible (i.e. reasonably safe and
effective) therapy is an act of moral evil. The good of
human health is the one, which indicates moral duty.

If the parents’ principal concern is the health and
utmost welfare of their child - the most morally accep-
table position, they would logically withdraw from any
questionable (i.e. unsafe or ineffective) medical treat-
ment aiming at child’s genetic enhancement to be achie-
ved by the genetic manipulation offered to them. The jus-
tification of their refraining from the said genetic mani-
pulation, however, is not the structure of the particular
genetic makeup, which should remain “untampered” in
the child, but human health, which such manipulation
may put at a serious risk. In the case of the parents, the
good of human health requires “untampered” genetic
makeup because it conditions the human health at stake.
Thus, “untampered” genetic makeup, which may be iden-
tified with certain biological properties, takes on a mea-
ningful moral significance. (We are not analyzing here
other prudent argumentation that adds more weight to
the position of avoiding genetic manipulations that may
be inheritable - such analysis would go much beyond
the scope of the present paper.)

The misinterpretation of what constitutes the notion
of ‘natural law’ may also lead to the accusation of the
‘natural law’ theorists as if having fallen to the error of
the so-called ‘natural fallacy’ - i.e. to the opinion that bio-
logical properties determine moral duties. This ‘fallacy’ is
portrayed as if being connected directly to the very con-
cept of ‘natural law’. This claim is usually made by the
proponents of an unlimited progress in biomedicine and
in other natural sciences, and by those who believe in
the privileged role of empirical sciences in the explora-
tion of the world. They usually reject or discount meta-
physics, considering it to be speculative and non-pragma-
tic way of reasoning (i.e. the one not rendering meaning-
ful results). Metaphysics, which was developed conside-
rably within the period of medieval Christian philosophy
gave Western culture many of its more-less specific valu-
es of which one of the most important was the recogni-
tion (or confirmation) of the ‘truth of all things’.

The rejection of metaphysics in modern philosophy -
and also to our days, results in rejection of the concept of
such truth. If there is no “truth of being”, and the nature
cannot be understood metaphysically, one needs to ask,
what would be the foundations allowing us to discern
the real benefits and risks of various manipulations pro-
posed nowadays and in the foreseeable future by the
advocates of unlimited progress in medicine and bio-
technology. Palma Sgreccia indicates that if the ontologi-
cal dimension of things together with their truth is elimi-
nated, what remains is either a sheer arbitrariness in the
judgment about the new developments (in science and
technology), or, instead, just some parameters as explo-
red by the empirical sciences. A reference to the public
opinion or social agreement (arrived upon either by con-
sensus, compromise, or by ‘democratic’ voting) does not
solve the problem, since not only the scientists or their
supporters need a certain ‘point of departure’ or a ‘point
of reference’ to be able to assess the key ethical, social
(and legal) aspects of their projects. In the same concep-
tual need find themselves also various social bodies, such
as ethics committees and various state or municipal agen-
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cies and expert commissions or councils that are still
more frequently called upon to review these new practi-
cal quandaries and perhaps to try developing appropria-
te public policies.

This situation reveals a certain paradox: the accusa-
tion of the ‘natural fallacy’, which comes from the advo-
cates of the primacy of empirical sciences, should be
directed rather back to them, since the rejection of the
metaphysical dimension of things either results in the
said ‘natural fallacy’ - or in the sheer arbitrariness, which,
according also to this author, is even worse. (12)

There are numerous issues linked to the concept of
‘natural law’ as presented in the public discussion of
actual moral problems in bioethical realm. Part of the cri-
ticism may be explained by some confusion in terms of
the notions used, and their varying definitions used by
parties entering the debate. This paper aimed to discuss
some of the more common misunderstandings that
sometimes make the dialogue between the Roman Catho-
lic Church and secular bioethics so difficult. The concept
of ‘natural law’ the Church usually refers to does differ in
its structure and content from that, which the critics con-
ceive of as ‘natural law’, and what, in fact, is the ‘law (or
laws) of nature’ concept as studied by the natural scien-
ces. This conclusion does not deny, however, the existen-
ce of other substantial, even ‘fundamental’ differences
between the actual positions based on the ‘natural law’
conception, and the ones enrooted in the various current
(and past) ways and streams of thinking that enter in a
great number the broad, pluralistic area of contemporary
bioethical discourse.
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Abstract

Kraj, T.: The law of nature and the natural law. [Zikon
prirody a prirodzeny zdkon.] Med. Etika Bioet. 16, 2009,
No. 3 - 4, p. 2 - 5. Some of the participants in today’s bio-
ethical debates tend to justify their ethical statements
with referral to the principles and norms based on the
‘natural law’. In these debates, the concept of ‘natural
law’ is frequently confused with that of the ‘law of natu-
re’, i.e. the conception assuming that some biological
properties may determine moral duties. Since those bio-
logical properties do play a role in the ethical reasoning
proper to the conception of the ‘natural law’, it is impor-
tant to remember that the notion of ‘natural law’ refers
also to the scholarly reflection upon the relationships of
biological properties to moral duties. The results of such
reflection may help also to understanding better the role
of natural sciences play in contemporary bioethics,
which is developed further as an ever growing and incre-
asingly multidisciplinary field of the present human
inquiry.

Key words: natural law, nature, the law of nature, pra-
ctical reason, human personal fulfillment, human good.

Abstrakt

Kraj, T.: The law of nature and the natural law. [Zikon
prirody a prirodzeny zdkon.] Med. Etika Bioet, 16, 2009,
No. 3 - 4, p. 2 - 5. Niektori ucastnici sicasnej bioetickej
debaty oddovodiiuju svoje etické vyjadrenia s odvolanim
sa na principy a normy zaloZené na prirodzenom zikone.
V tejto debate sa pojem prirodzeny zikon nezriedka
chybne zamiena za pojem zdkon prirody, t.j. pojem, ktory
predpokladd, Ze urcité biologické vlastnosti mozu urco-
vat moralnu povinnost. KedZe tieto biologické vlastnosti
maju vyznam pre etické uvazovanie, ktoré je v sulade s
koncepciou prirodzeného zakona, je potrebné pamitat
na to, Ze prirodzeny zdkon predstavuje aj etické uvazova-
nie o vztahu medzi biologickymi vlastnostami a moralny-
mi povinnostami. Vysledky takéhoto uvazovania mozu
napomoct aj lepSiemu pochopeniu ulohy, ktort zohra-
vaju biologické vedy v sucasnej bioetike, ktora predstavu-
je narastajicu a stale viac multidisciplindrnu oblast sticas-
ného ludského poznania.

KIacové slova: prirodzeny ziakon, priroda, zikon pri-
rody, prakticky rozum, I'udské osobné naplnenie, [udské
dobro.

Correspondence to: Fr. Tomasz Kraj, STD, The Pontifical
University of John Paul I in Cracow, Department of Theo-
logy, ul. Kanonicza 25, 31-002 Cracow, Poland, e-mail:
krtomasz@poczta.onet.pl

(Continued from p. 1.)

We do not know with certainty the borderline bet-
ween life and death, and a definition cannot substitute
for knowledge. Moreover, we have sufficient grounds for
suspecting that the artificially supported condition of the
comatose patient may still be one of life, however redu-
ced - i.e., for doubting that, even with the brain function
gone, he is completely dead. In this state of marginal
ignorance and doubt the only course to take is to lean
over backward toward the side of possible life.*’

! Text taken from: Personal Statement of Edmund D. Pellegrino, M.D., In: Controver-
sies in the Determination of Death: A White Paper by the President's Council on
Bioethics. The President's Council on Bioethics, Washington, D.C., January 2009, avai-
lable at: http://www.bioethics.gov/reports/death/index.htmlorld Medical Association
(WMA): Medical Ethics Manual, WMA, 2005, p. 17 - 19.

2! Hans Jonas, “Against the Stream,” in: Philosophical Essays, From Ancient Creed to
Technological Man, Englewood Cliffs, New Jersey: Prentice-Hall, 1974, p. 138.
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MILNIKY FILOZOFICKE]J REFLEXIE VI.
SCHOLASTIKA (9. - 16. storoCie n. 1)

,Sme ako trpaslici, ktori sedia na ramendch obrov (sta-
rych). Vidime viac, neZ oni a to, ¢o je dalej - nie preto, Ze
by sme mali lepsi zrak, ani preto, Ze by sme boli vyssi neZ
st oni, ale preto, Ze nds vyzdvihli a dodali nasim postavic-
kim svoju ohromujicu vysku.“

Podl'a Metalogiconu 3:4 Jina zo Salisbury

Citat podla Bernarda z Chatres, prevzaté z Lane, T.: Stredoveky zapad (500 - 1500),
Peter Lombardsky, s. 104, IN: Lane, T.: Dejiny kretanského myslenia. Praha: Ndvrat
domu, 1996.

Historické podmienky

Korunovicia cisara Karola Velkého (748 - 814) a jeho falc-
ka Skola znamenala: 1. prvé historické zjednotenie Euro-
py - Nemecko, Francuzsko, Velka Britania, Irsko a Talian-
sko, 2. jednotu duchovnu - jednota vedy, naboZenstva a fi-
lozofie, 3. jednotu jazyka (latinsky jazyk) - mobilita, nad-
narodnost.

Filozofia v obdobi scholastiky

Filozofické skumanie sa v tomto obdobi zameralo pre-
dovSetkym na podporu rychlo sa rozvijajicej vedy o Bo-
hu - teologie a sustredovalo sa za mury klastorov, ktoré
boli centrom vzdelanosti a kultdry tej doby.

Filozofia predstavovala polyhistoricky typ vedy s jasnymi
pravidlami, systémom, zameranim, terminolégiou a meto-
dikou, disponovala odbornymi autoritami - predstavi-
tel'mi roznorodych nauk, ucitel'mi aj Ziakmi.

Filozofia ako veda ziskala doslova ,Skoliaci charakter®, a
preto ziskala z dejinného hladiska v tomto obdobi pome-
novanie scholastika (z lat. schola - $kola). Stratila svoj
zakladny ,badavy“ rys, ktory sa prejavoval uZasom a udi-
vom z bytia o sebe a ktorého plodom mal byt objav.

V krestanskej nduke sa vierou nielenze predpokladalo,
ale doslova vedelo, ¢o a kde je pravda. Pre svet vSak bolo
nevyhnutné toto poznanie ,osvetlit“ (t.j. upriamit na ne-
ho pozornost) a ho aj prakticky ,nasvietit* (t. j. pribliZit
svetu jeho podstatu).

Zakladnou ulohou filozofie sa preto popri stale trvajucej
obrane krestanskej nauky, ktora bola typickd pre patristi-
ku, stal odborny vyklad a argumentacna vystavba zdovod-
nenia zakladnych pravd krestanskej nauky.

Rozvinula sa tzv. scholasticki metoda vykladu. Viera
(krestanskd nauka) znamenala poznanie pravdy (t.j istotu
a metodu), ale aj vychodzi a zaverecny bod zaroven. Ro-
zum sa chidpal ako BoZi dar raciondlnej inteligencie ¢love-
ku, aby jeho viere sliZil ako nastroj pre svetské vysvetlo-
vanie vlastného poznania, pripadne poznania Otcov (sv.
Pisma, Apologétov, filozofov), na uchopenie slova logi-
kou a spevnenie zikladov nauky formuliciou argumen-
tov ,pre a proti“ alebo ,ano a nie“. Autorom tejto metody
bol Peter Abelard (1079 - 1141). Vyklad pravdy podpo-
reny naukou Otcov sa stal zakladom akejkolvek argumen-
tacnej vystavby.

Samotna metdda sa odohrivala nasledovne: postavila sa
otazka a rozclenila sa na dalSie podotazky. V dejinach filo-
zofie sa zistilo akékolvek vyjadrenie sa k danej otazke. Po
jeho zaznamenani sa vyjadrenie podrobilo dokladnej pod-
robnej analyze formou otidzok ,pre a proti“, ,ano alebo
nie“. Po kritickom zvidzeni (analyze) vSetkych ziskanych
poznatkov a preskimani ich opodstatnenosti sa postup-
ne dospelo k zaveru (syntéze).

Spor o univerzilie - realizmus verzus nominalizmus

V obdobi scholastiky sa takto riesili nielen vyklady
krestanskej nauky ale aj rozne filozofické spory. Mnohé
sa nepodarilo uspokojivo vyriesit dodnes. Jednym z naj-
znamejsich sa stal z nich je tzv. spor o univerzilie tiez
nazyvany spor realizmu a nominalizmu.

Zakladny spor vyplynul z rozdielneho chipania sku-
to¢nosti. Realizmus priznal redlnu existenciu (t. j. skutoc-
nost) a zaroven akusi ,nadradenost“ vSeobecnym poj-
mom (tj. ideim). Nominalizmus priznal redlnu existen-
ciu (tj. ,skuto¢nost®) a tym aj nadradenost jednotlivinam.
Vseobecné pojmy sa podla nominalizmu vyskytuju iba v
nasom intelekte, ktory si nimi pomaha vo forme urcitych
$pecidlnych pomenovani skuto¢nosti. Tieto ,zov§eobec-
nenia“ ale v skuto¢nosti neexistuju.

Vezmime si ako priklad vSeobecny pojem clovek. Pod-
I'a filozofického uvazovania realizmu v scholastike ¢lovek
existuje prostrednictvom jeho jednotlivych uskuto¢neni
v rozmanitych formach. Cloveka mdZeme stretniit vo for-
me napr. Marie, Jozefa, Filipa. Podla filozofického uvazo-
vania nominalizmu v scholastike ¢lovek v skuto¢nosti
neexistuje, ale iba jeho jednotlivé uskutocnenia. Stretne-
me sa priamo s Mariou, Jozefom, Filipom.

Vyznamnymi zdstancoviami realizmu v obdobi scho-
lastiky boli: Jan Scotus Eriugena (810 - 877), Anzelm z
Canternbury (1033 - 11909), Vilém z Champeaux (1070 -
1121), kym zastancami nominalizmu boli: Jan Roscellinus
z Compiegne (1050 - 1120) a Wiliam Ockham (1290 -
1349).

Scholasticky vyklad a rieSenie sporu
Peter Abelard (1079 - 1141)

Metodicky postup scholastického vykladu prispel k
¢iasto¢nému vyrieSeniu sporu medzi realizmom a nomi-
nalizmom, a to v hladani akejsi strednej cesty. Abelard
vychadzal z ucenia Viléma z Champeaux o tom, Ze ,uni-
verzilie su pred jednotlivymi vecami®, a z u¢enia Roscel-
lina, Ze ,univerzalie st po jednotlivych veciach®.

Na jednej strane Abelard tvrdenie, Ze ,¢lovecenskost*
existuje pred jednotlivym ¢lovekom (pojem clovek pred
jeho jednotlivym uskuto¢nenim v pripade napr. Marie
alebo Petra) oznacil za absurdné. Na druhej strane vSak
tvrdil, Ze vSeobecné pojmy nie sui iba pomenovaniami,
pretoZe vyjadruji podstatné znaky viacerych jednotlivin
dohromady (t.j. podstatu jednotlivych veci, jednotlivych
byti). Navyse, l'udia sa volaja [ludmi nielen preto, Ze maju
urcité spolo¢né znaky - ale pojmu clovek zodpovedai aj
rovnaka skutoc¢nost niecoho ,v§eobecne I'udského“, ktora
neodskriepitelne existuje vo vietkych l'udoch. Zaroven, ne-
mozno povedat, Ze toto ,vSeobecné“ sa vyskytuje niekde
mimo tych, o ktorych sa hovori (t.j. vSeobecné je uskutoc-
nené, a tym aj skutocné vo veciach samych).

Platonizmus verzus aristotelizmus

So sporom o univerzalie suvisi aj dalSia charakteristi-
ka scholastiky - jej problematicky priklon raz k platoniz-
mu a inokedy k aristotelizmu. V patristike sa Platon a pla-
tonizmus, predovsetkym prostrednictvom vynikajacich
prekladov Augustina a d'al$ich Otcov, dostal do popredia,
¢im zatienil vtedy este neznimeho (neprelozeného) Aris-
totela. V spore realizmu a nominalizmu v8ak uZ bolo citit
napitie medzi tymito dvoma pohladmi na svet: platoniz-
mom a jeho svetom idei a aristotelizmom - systematic-
kym vykladom jednotlivych veci.

Zjednotenie Europy, prepojenie prekladov a koncent-
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racia vedy na jednu liniu problémov, ako aj evanjeliza¢né
cesty do blizkych i vzdialenejSich casti vtedy znameho
sveta umoznili stretavanie roznych kultir. Rozmach filo-
zofie arabskej, Zidovskej a vychodnej a neustila potreba
evanjelizacie zabezpedili vedecku konfronticiu a nieco,
¢o by sme mohli nazvat multikulturalnym filozofickym
dialégom. Prave arabské preklady Aristotela a jeho ko-
mentare - najmi Avicenna (980 - 1037) a Averroes (1126
- 1198) - uviedli tohoto velikana ako Filozofa do filozofic-
kej diskusie obdobia vrcholnej scholastiky (v 12. st.), kto-
rd trvala a7z do 16. storocia.

Objav Aristotela bol pre vtedajSich odbornikov na-
tol'ko fascinujuci, Ze sposobil prevratné zmeny v dovte-
dajSom sposobe formulicie, sumarizacie a archivicie poz-
natkov. Objavili sa veldiela (tzv. summy), ktoré aSpirovali
na obsiahnutie vSetkého dostupného poznania svojej do-
by. Prikladom im bola systematizicia poznatkov, ako ju
po prvykrat v dejindch filozofie pontkol Aristoteles. Scho-
lastickd metoda vSak tato systematizaciu poznatkov do-
viedla k brilantnej, na detail zameranej sumarizacii. Ency-
klopedicky raz diel, aSpiracia na sthrny a definitivny sys-
tém poznania sveta, pyramidova vystavba vied, ktorym
~predsedala“ teologia, predstavuji zdkladné znaky snahy
podat komplexny vyklad sveta.

Aj vo svojom vrcholnom obdobi ostala scholastika
vernd jednej zo svojich zikladnych charakteristik - poso-
benie v prostredi vzdelavacich inStitucii. Vznikajtice uni-
verzity - napriklad v Koline, Padove, Parizi, Oxforde a
Bologni - si mozno predstavit ako akysi nadnarodny or-
ganizmus, zamerany na rozvoj, zdielanie a vyklad poznat-
kov a vedomosti. Snaha obsiahnut poznatky vSetkych vte-
dy znamych vied (polyhistorizmus) bola doélezitou hna-
cou silou vtedajSieho Stadia. Pojem univerzita (z lat. uni-
versitas literarum - v3eobjimajicnost vied) poukazoval na
univerzalne sprostredkovanie poznatkov v ramci jedinej in-
Stiticie. Obdobie vrcholnej scholastiky moZno hodnotit
aj ako posledné obdobie v dejinich ludstva, kedy dosiah-
nut polyhistorizmus bolo eSte v silich jedného cloveka.

Okrem univerzit sa centrom vzdelanosti stali aj Zobra-
vé rady: frantiSkani na Cele s charizmatickym FrantiSkom
z Assisi (1182 - 1226) a zmierlivym Bonaventirom (1224
- 1274) a dominikani, ktorych preslavili najma Albert
Velky (1193 - 1280) a Tomas Akvinsky (1225 - 1274).

Jedine¢nym reprezentantom scholastiky je florentsky
basnik Dante Aligieri (1265 - 1321). Vo svojom diele
BoZskid komédia aplikoval scholasticki metoédu poetic-
kou formou pocas ,navstevy“ Ocistca, Pekla a Raja. Na
ceste Ocistcom ho sprevadzali mnohymi znami zosnuli
velikani vedy, s ktorymi viedol kriticky rozhovor. V Pekle
sa stretava s JudaSom a Brutom - zradcami zakladatelov
nebeskej a rimske;j rise, a v Raji so svojou jedinou liskou,
zosnulou Beatrice. Toto monumentalne basnické dielo
ma charakter summy - obsahuje encyklopedické poznat-
ky a vyuZiva scholasticki metédu uvazovania. Danteho
dielo je vynimoc¢nym prikladom aj pre tych, ktori by stre-
dovekau filozofiu chceli hodnotit ako temnti, nepochopi-
tel'n, nezazivnu alebo nudnu.

Filozofia a teologia

V zavere predchiddzajacej Casti (Minirepetitorium V.)
sme si postavili otizku: Kde nasla filozofia v obdobi scho-
lastiky svoje dejinné miesto? NajCastejSie sa cituje nazor
Jana Scota Eriugenu, (810 - 877) ktory filozofiu vidi pri
nohich teologie ako jej sluzku. Tvrdi, Ze akdkolvek po-
chybnost modze a ma byt vyvriatend prostrednictvom filo-
zofie.

Terminologickd a metodologicka vystavba argumen-
ta¢nej sily scholastickej metddy sa vo svojej dobe javi ako
presvedcivé potvrdenie tohto nazoru. Terminolégia a
metodologia filozofie sa v teoldgii napliia a vracia ¢love-
ku jeho usilie v rozumovom uchopeni Boha. Laska k muad-
rosti sa v obdobi scholastiky meni do na lasku k Mudros-
ti, ktorou je sam skamany subjekt - Boh, prostrednic-
tvom Ktorého sa spitne skiima Nim stvoreny svet.

Protiklad viery a rozumu sa v obdobi scholastiky po-
vazuje za prakticky nemoZny: rozum umoZiiuje a potvr-
dzuje vieru. Clovek md nidej rozumom uchopit Boha.
Prave tu nachadza filozofia scholastiky svoje uplatnenie a
svoje miesto. Filozofia vo svojej pochybnosti v teologii
nachidza nadej na spoznanie Mudrosti, pricom teoldgia
nachadza prostrednictvom filozofie potvrdenie svojej
viery. Navzdjom sa neméZzu ovladnut, nemozu splynut -
teologia pre svoju vieru a filozofia pre svoju pochybnost.

Poznimka: Podobne ako sme sa stretli s netradi¢nym
vyznamom pojmu demokracia u Platona (vid Minirepeti-
torium IID), je to tak aj v pripade pojmu realizmus. V sd-
Casnosti rozumieme pod realizmom postoj ku skuto¢nos-
ti, ktord sa berie taka, aka je (v pritomnych veciach, uda-
lostiach, atd.) - na rozdiel od idealizmu, kde sa skutoc-
nost berie ako zdanie alebo jav (t.j. skuto¢nost sa hlada
mimo veci, v ideach). Realizmus v sicasnom chipani je aj
obsahom filozofického pristupu, ktory vyuZiva tento Iz-
mus (pozri v Terminologickom slovnicku VI.) ako svoje
zakladné vychodisko.
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§ 12
Pravne vztahy
pri poskytovani zdravotnej starostlivosti

(2) Poskytovatel moze odmietnut navrh na uzatvorenie
dohody o poskytovani zdravotnej starostlivosti, ak

a) by uzatvorenim takejto dohody prekrocil svoje unos-
né pracovné zatazenie,

b) osobny vztah zdravotnickeho pracovnika k osobe,
ktorej ma zdravotnu starostlivost poskytovat, nezarucu-
je objektivne hodnotenie jej zdravotného stavu alebo
©) poskytovaniu zdravotnej starostlivosti brani osobné
presvedcenie zdravotnickeho pracovnika, ktory ma
zdravotnu starostlivost poskytovat.

(3) Dovody ustanovené v odseku 2 pism. ¢) sa vztahuju
len na umelé prerusenie tehotenstva, steriliziciu a asis-
tovanu reprodukciu.

Zbierka zakonov ¢. 576/2004, Ciastka 243, s. 5143-5144.
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TERMINOLOGICKY SLOVNICEK VI.

V predchadzajtcej casti (Terminologicky slovnicek V.,
Med. Etika Bioet, 1-2/2009) sme predstavili rad najzaklad-
nejSich filozofickych metod - myslienkovych postupov
pouzitych ako pomdcka v procese filozofického uvazova-
nia. V tejto Casti sa budeme venovat charakteristike vy-
branych filozofickych pristupov.

Filozoficky pristup a metodicky pristup

Pojem filozoficky pristup sa odliSuje od rodovo pribuz-
ného pojmu metodicky pristup. V obidvoch pripadoch
ide o vol'bu hladiska, z ktorého sa planuje problém naze-
rat (povrchovy/strukturdlny vyskum) alebo o volbu sme-
ru, ktorym sa uvazovanie o probléme bude uberat (hib-
kovy vyskum).

V metodickom pristupe sa odbornik na zaciatku svojho
skiimania rozhodne pre $pecificki kombinaciu metod.
Ide predovsetkym o formalne a tzv. ,technické" uchope-
nie problému. Vyber a kombindcia metod slaZia ako na-
stroje. V odbornych vystupoch vyskumu sa moéZeme stret-
nut s vyuzitim napr. hypoteticko-deduktivneho pristupu,
analyticko-syntetického pristupu, chronologicko-analytic-
kého pristupu, chronologicko-deduktivneho pristupu,
komparativno-synkritického pristupu, a pod.

Vo filozofickom pristupe sa vyberom konkrétneho sme-
rovania uvaZovania o vybranom probléme vo forme tzv.
Izmu zaroven akceptuje a prijima terminoldgia a meto-
dicky pristup obsiahnuty v danom Izme. Dejiny filozofie
pontukaja cely rad tzv. Izmov (napr. histor-izmus, deduk-
cion-izmus, paternal-izmus, personal-izmus, kreacioniz-
mus, machiavell-izmus, tom-izmus a pod.).

Pri zikladnom koncipovani urcitého Izmu sa vychadza z
filozofickej reflexie vybranych predstavitelov, ktorych
pohlad na problém sa najviac pribliZuje zdkladnej linii.
Ide o zimerné vyznamové zjednoduSenie, interpreticiu a
v kone¢nom dosledku aj o oklieStenie povodnych teorii,
o zamerne uniformované myslienkové systémy. V Specidl-
nom procese napr. analyticko-syntetickej alebo synkritic-
kej redukcie sa vybrané teérie konkrétnych autorov, u
ktorych mozno predpokladat terminologickil a metodo-
logicku pribuznost, spolo¢ne oznacia tym z pojmov; ale-
bo tou z metdd; alebo tym z vychodisk, ktoré je spolo¢né
pre vSetkych autorov, ktori sa planuji do umelo vytvore-
ného systému zaradit.

Zaujimavostou filozofie ako vedy ostdva, Ze Ziaden z filo-
zofov (autorov vybranych do konkrétneho Izmu) by sim
svoju vlastnu teoriu nepriradil k nejakému z existujicich
Izmov. Skor by mal tendenciu zastavat viaceré alebo
Ziaden z aktudlnej ponuky. V kone¢nom dosledku ide
totiZ o zjednoduSeny stihrn, vymedzenie téz jednotlive;j
filozofickej reflexie bez ohladu na dalSie poznivanie
alebo moZznosti d'alSieho filozofického skimania. Docha-
dza k ¢iasto¢nému vymedzeniu hranic filozofickému uva-
Zovaniu vo vseobecnosti, a tym sa mdze narusit neobme-
dzeni perspektiva lasky k mudrosti vo svojej podstate. V
praxi takymto sposobom vznikaji ideologie ako nauky o
myslienkach vybranych myslitelov.

Z hladiska metodologickej vystavby filozofickej reflexie
je v8ak ciasto¢né vymedzenie hranic uZito¢nou pomoc-
kou. V takomto chapani sa vyuzitie Izmov stava doleZitou
metodickou sucastou filozofického uvazovania, kedZe sa
vyznamne podiela na kédovani vyznamu komunikova-
ného obsahu.

Z hladiska etiky (a dokonca aj etikety) by zdkladnym tvod-

nym prvkom kazdého rozhovoru (komunikicie aj dialo-
gu) malo byt predstavenie pouZivanej terminologie, me-
todiky a vychodisk uvazovania. Ako skratka (kod) sa na
tento ucel zvyknu vyuzit aktualne Izmy s osobnou inter-
pretiaciou. AvSak neddslednost alebo l'ahkovaZnost pri
pouZivani Izmov v rozhovore, ¢i dokonca zimerné zataje-
nie vlastnej pozicie (nepriznanie sa k vlastnému pristu-
pw) mozno hodnotit ako porusenie nielen konvencie, ¢i
slusnosti, ale aj ako zamerné uvedenie do omylu alebo
klamanie partnera.

Filozoficky pristup mozno preto tieZz popisat ako zloZita
vedecku duchovnu ¢innost, ktord predpokladd nielen
znalost aktualnej ponuky Izmov, schopnost interpreticie
roznorodych myslienkovych systémov, ale aj schopnost
osobnej sebareflexie a eticku zrelost.

Niektoré vybrané IZMY o
ako zaklad pre FILOZOFICKE PRISTUPY

V nasledujicom zozname uvadzame stru¢nu charakteris-
tiku najzndmejSich Izmov, ktoré tizko suvisia s chipanim
Cloveka. Charakteristiku daného Izmu uviadzame predo-
vSetkym zo slovenskému citatelovi dostupnych encyklo-
pedickych slovnikov, aby sme sa vyhli dalSej filozofickej a
etickej interpretacii.

Agnosticizmus

Je filozofické presvedcenie alebo stanovisko k rieSeniu
filozofickych otazok, ktoré vychadza z predpokladu, Ze
nie je mozné poznat podstatu veci alebo sveta. Na tomto
zaklade potom moZno konStatovat, Ze ¢lovek je nerieSi-
tel'ny rébus, nemozZzno ho poznavat v jeho podstate - kto
je, ako je, kym je, preco je na svete. MOZe sa pritom odvo-
lavat na ustavicni premenu okolnosti, v ktorych sa odo-
hrava Zivot cloveka, subjektivitu videnia daného cloveka
a svojho vlastného ndhl'adu, nestilost podmienok, Iud-
ského charakteru, relativitu pravdivosti vypovedi, vlast-
nych zisteni, a pod.

Autonomizmus

Teoria, ktora precefiuje schopnosti jednotlivého ¢loveka
najst pravdu o dobre. V miernejsej forme (I Kant, 1724 -
1804) vyjadruje predpoklad, Ze ¢lovek je bytost obdarena
rozumom, a preto je schopny sim, nezavisle od réoznych
vonkaj$ich (tradi¢ni, verejna, spoloc¢enska mienka, ideo-
logie, ,priatel'ské rady*“) alebo vnatornych (city, svedomie,
afekty, charakter) vplyvov zistit, €o je spravne (spravodlivé).

Slovo autonomia sa sklada z dvoch slov, slovo auto v latin-
¢ine znamena sim, samostatny, sebesta¢ny a slovo no-
mos v latin¢ine znamena zikon. Slovo autondmia sa zvy-
cajne pouZiva ako privlastok, napr. autonémia cloveka,
autonémne rozhodnutie, autonémia vole a vZdy poukazu-
je na to, Ze ide o samostatné, teda neovplyvnené rozhodo-
vanie, volu ¢loveka. Extrémny autonomizmus vSak nepra-
vom prisudzuje tito schopnost jednotlivym faktorom
rozhodovacieho procesu ako napr. svedomiu, rozumu, ci-
tom, srdcu, napriek tomu, Ze neexistuju samostatne -
mimo vnuatorného sveta ¢loveka.

Determinizmus

Predstavuje ucenie o vSeobecnej zdkonitej a pricinnej
podmienenosti vSetkych javov. Zahfiia tieZ rozbor poj-
mov obmedzenie, hranica, podmienka. Determinizmus sa
zjednoduSene da pochopit ako obmedzovanie. Nevzta-
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huje sa vSak plne na vymedzenie pojmu sloboda. V pojme
sloboda sa stretdvame s vytyCenim hranic I'udskej dostoj-
nosti na ziklade ludskej prirodzenosti, v ktorej sa ¢love-
ku priznava narok na urcity Zivotny priestor.

Empirizmus

Empirizmus je filozoficko-gnozeologické stanovisko,
podla ktorého pdvod, obsah, forma a kritéria vSetkého
poznania, principy ludského konania a mravnosti pocha-
dzaju zo skusenosti. Vo svojom Zivote ¢lovek ¢erpa vedo-
mosti najmi z vlastného pozorovania, ale aj zo skisenosti
predchadzajicich genericii. Clovek sa rodi ako ,nepopi-
sana tabula“ s darom poznavat svet taky, aky je v skutoc-
nosti, ktord sa prave odohrava v jeho prostredi, v jeho
spolo¢nosti, v moZnostiach jeho poznavacich schopnosti.

Existencializmus

Ucenie, ktoré hovori, Ze ¢lovek nie je akysi nahodne sa
vyskytujaci prvok, ale Ze svoju existenciu ziskava vlast-
nym rozhodnutim, dokiZe ju uchopit, a tym uskutocnit
plnost svojho bytia. Zit svoj Zivot teda pre ¢loveka zname-
na neustile potvrdzovat svoju pritomnost vo svete (by-
tie) tym, Ze ho autonémne uskutociuje, tzn. Ze existuje.
Frustracia, ktord pochadza z nenaplnenych plinov sa da
prekonat v nadeji, Ze d'alsi plan sa uskutocnit podari. Clo-
veku sa da pomoct jedine v dialégu, a to tak, Ze on sim
pochopi svoju dlohu v spolo¢nosti, prijme svoj Zivotny
udel a uskuto¢ni svoj origindlny Zivotny plin ako svoje
poslanie vo svete. Zaroven, veda nebude cloveka skimat
a analyzovat ako nejaky problém, ale bude k nemu pristu-
povat ako k filozofickému tajomstvu.

Fatalizmus

Slovo fatilny pochadza z latinského slova fatum, ¢o zna-
meni osud a stretivame sa s nim ¢asto v mytologii (my-
tus - predstava o tom, ako vznikol a funguje svet). Zivot
cloveka, jeho myslenie, re¢ a konanie, cely jeho pribeh,
rozhodovanie, vSetko je dopredu urcené osudom, ktoré-
mu sa nemozno vyhnut. V Zivote ¢loveka sa odriza aj cely
kolobeh sveta, ktory usporiadala nejakd vys$Sia moc, sila,
osoba - a ktorej je nevyhnutne podrobeny.

Humanizmus

V centre poznavania stoji ¢lovek, jeho potreby, ziujmy,
tizby, jeho blaho a Stastie. V latin¢ine znamena slovo hu-
manus privlastok l'udsky, a slovo humanitas l'udskost. Ust-
rednou hodnotou vSetkého usilia je ¢lovek.

Individualizmus

Zaklada sa na principe preferencie jednotlivca a jeho au-
tonomie voci spolocnosti. Slovo individualny znamena
jednotlivy, individuum znamena jednotlivec. Individua-
lizmus oznacuje postoj k svetu urcovany vyhranenymi
osobnymi nazormi, predstavami a cielmi. Vyraz individua-
lizmus ma aj hanlivy vyznam, pokial vyrastd zo sebectva,
bezohladnosti a narcizmu. Individualizmus je pozitivhou
Zivotnou orientaciou, pokial je sebaobrannou reakciou
na zaslepenost, predsudky a pokrytecké konvencie kolek-
tivu alebo tlak spolo¢enskych inStittcii a politickej moci,
deformujucich rozvoj a prejavy [udskej osobnosti.

Liberalizmus
Z filozofického pohladu je blizky individualizmu, kedZe

zdoraznuje hodnotu jednotlivca v protiklade k hodnotim
kolektivu. Vyznam slova liberalizmus pochadza z latin-
skych slov liberta (sloboda) a liberalis (tykajici sa slobo-
dy). Predstavuje sihrn slobodomyselnych nizorov a naj-
mi snah zbavit sa tradicii, zvyklosti, dogiem a pod.; snahu
postavit sa na vlastné nohy. Motto francuzskej revolicie
,2rovnost, bratstvo, sloboda“ stoji v zakladoch koncepcie
politického liberalizmu, ktorého hlavnou tézou sa stalo
uskutocniovanie individudlnej slobody v hraniciach zikona.

Kolektivizmus

Ucenie o forme spoloc¢nosti, kde zaujmy celku (kolekti-
vu) s nadradené zdujmom alebo potrebam jednotlivca.
Hodnotou, ktorej realizdciu stanovi kolektiv (pripadne
jeho vodca) ako bezpodmienecny ciel pre zdovodnenie
svojej existencie a podriadenie jednotlivca tejto existen-
cii, m6ze byt rozmnoZenie vlastnictva daného kolektivu,
moci, slavy, urcita kolektivna hodnota, rasa a pod. V roz-
nych socidlno-antropologickych teoridch sa mozeme
stretnit s pojmom kolektivna zodpovednost, kolektivne
svedomie, kolektivna povinnost a pod. Rovnako ako v
pripade pojmu kolektivna vina ide o omyl. Osobné roz-
hodovanie jednotlivca sa nedd ospravedlnovat diktitom,
terorom, verejnym natlakom, ¢i propagandou, zastraSova-
nim alebo inym druhom lesti kolektivu. Pojem kolektiv
strica pejorativny vyznam vtedy, ked je synonymom
slova spoloc¢enstvo. Kvoli zneuZivaniu v minulosti je vSak
jeho pouZivanie v beZnej hovorovej reci na ustupe.

Komunitarizmus

Filozoficky smer v sucasnej socidlnej filozofii, ktory vy-
chadza z tézy, Ze clovek sa rodi do viacerych komunit, z kto-
rych sa sklada spolo¢nost a ktoré charakteristicky ovplyv-
fuja socializa¢ny proces jednotlivca. Na rozdiel od socio-
logického pojmu komunita, ktory zaclenenie podmiefiuje
nielen socializatnym procesom, ale aj autonOmnym roz-
hodnutim jednotlivca, v komunitarizme sa do komunity
¢lovek narodi.

Pojem komunita oznacuje zoskupenie 'udi vyhranené vo-
¢i inym spolocenstvam na zdklade spolocnej charakteris-
tiky (napr. komunita miesta - rodime sa na istom tzemi
alebo komunita jazyka - rodime sa v urc¢itom jazykovom
prostredi alebo komunita pamite - Zivotny pribeh clove-
ka aj genericii). Clovek sa chipe ako ,vykonstituovany*
prostredim, v ktorom si utvira svoju identitu. Moralku si
utvira komunita, a preto je vo svete aktivnych viacero
morilok. Komunitarizmus ideovo stoji medzi kolektiviz-
mom a individualizmom, komunizmom a liberalizmom.

Komunizmus

Ucenie komunizmu v chipani ¢loveka a jeho miesta v
spolo¢nosti nadvizuje na povodné ucenie teoretického
socializmu v tom vyzname, zZe kazdému c¢loveku by sa
malo pridelovat podla jeho potrieb. Zasadnym problé-
mom tedrie komunizmu je jeho utopistické hospodar-
sko-ekonomické chipanie spolo¢nosti, ktoré nezohlad-
nuje l'udsku prirodzenost v celej jej origindlnej jedinec-
nosti, rozmanitosti a slobode.

Marxizmus

Socidlno-ekonomicka tedria o vyvoji spolo¢nosti rozpra-
covanid K. Marxom (1818 - 1883) a F. Engelsom (1820 -
1895) a ich nasledovnikmi. Vychadza z pojmov historicky
materializmus a odcudzenie price. Clovek tu sice pred-
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stavuje neodmysliteInu sucast spolo¢nosti, ba dokonca
ako vyrobna sila tvori jej zakladiiu, v kone¢nom dosled-
kom v3ak neznamend o nic viacej ako jeden z jej mno-
hych nahraditelnych prvkov. V mene vyssieho ciela sa
vzdava vlastnej zodpovednosti za cenu vlastnej slobody,
¢im sa podriaduje nadstavbe spoloc¢nosti (moralke, nabo-
Zenstvu, verejnej mienke atd.), ktord sice od neho zavisi,
ale je nad nim.

Marxizmus - leninizmus

Teoria predstavuje vedecky systém filozofickych, ekono-
mickych a socidlno-politickych nizorov K. Marxa (1818 -
1883) a F. Engelsa (1820 - 1895), neskor aj V. I. Lenina
(1870 - 1924). Vo svojej celistvosti, zovretosti a dosled-
nosti vytvara sacasny materializmus a sa¢asny vedecky
socializmus ako tedriu a program robotnickeho hnutia.
Marxizmus-leninizmus je teoretickym zikladom praktic-
kej ¢innosti revoluc¢nej strany robotnickej triedy a slizi
ako navod na konanie v triednom boji, v socialisticke;j
revolicii a pri budovani socializmu a komunizmu. Clovek
v tejto tedrii vystupuje ako prostriedok: 1. ako vyrobna
sila materialnej zakladne spoloc¢nosti, 2. ako revolu¢na
sila na ceste celej spoloc¢nosti k beztriednej forme spolu-
nazivania. Prica, ktord je ¢loveku v priebehu dejin odcu-
dzovana, sa v dejinidch postupom krokov v inej forme
navracia k svojmu zdroju.

Objektivizmus

Slovo objektivizmus pochadza z latinského slova obiec-
tum, ktoré v slovenskom jazyku znamend vec, predmet,
to, na ¢o sa zameriava ¢innost. Pojem objektivizmus vo
v§eobecnosti oznacuje nestranny postoj alebo spdsob
prace. Vo filozofii sa v tomto pristupe k problémom upla-
tiluje predpoklad, Ze existuje objektivna realita (hmata-
tel'na skuto¢nost) nezavisla od poznavacieho subjektu.

Personalizmus

Clovek je vymedzeny ako osoba, tzn. ako uzavrety jedine¢-
ny, sebesta¢ny, slobodny celok, s vlastnym svedomim,
vedomim, rozumom, srdcom a citmi, aktuialnou pritom-
nou existenciou. Zaroven je pocas celého Zivota najvys-
Sou hodnotou.

Pozitivizmus

Pozitivizmus vychadza z tézy, Ze vietko, ¢o poznivame, je
nam urcitym Specifickym sposobom dané, a to ako fakt,
ako data. Pozitivne dané informicie (fakty) sa povazuju
za objektivnu skutocnost, na ktoru by sa mala sustredit
vSetka vyskumna aktivita. VSetko dalSie, tzn. ¢o je mimo toh-
to pozitivne daného, suvisi s transcendentnom a metafy-
zikou, lepSie povedané s dohadmi a vymyslami. Vyskum v
oblasti metafyziky sa preto povaZuje za neuZzitoc¢ny a ne-
vedecky. Duchovnym otcom pozitivizmu je zakladatel
sociologie ako vedy August Comte (1798 - 1857).

Racionalizmus

Za racionalizmus moZno povazovat kazdu teoriu, ktora z
metafyzického hladiska vyhlasuje, Ze ni¢ neexistuje bez
dovodu, a teda Ze ni¢ nie je nepochopitelné rozumom (z
lat. racio - rozum).

Realizmus

Ucenie, Ze skuto¢né predmety skiimania existuji nezavis-

le od vSetkého (napr. nasho vedomia, nazerania a pod.),
su samé pre seba, a preto ciefom poznavania je prisposo-
bit sa a skimat ich ako skuto¢ne samé o sebe existuja.
Naivny realizmus nevidi v poznavani sveta Ziaden prob-
1ém a zmyslové danosti sa jednoducho skiumaja ako ne-
spochybnitelné potvrdenie reality. Kriticky realizmus uz-
nava skutocnu existenciu sveta, ale ju zaroven preveruje.

Redukcionizmus

Presvedcenie, Ze vSetky l'udské aktivity mozno zreduko-
vat na sposoby spravania niz§ich zvierat, t.j. mozno ich
podobne vysvetlit (Pavlovove psy, Skinnerove krysy a ho-
luby, Lorenzove sivé husi alebo Morrisonove nahé opi-
ce), a tiez, Ze tieto spOsoby spravania mozno opit dalej
zredukovat na fyzikalne zikony neZivej hmoty.

Socializmus

Povodny vyznam slova socializmus znamenal ucenie o pro-
cese socializicie ¢loveka a tieZ stuvisi s dal$imi pojmami so-
cidlnej filozofie ako napr. socidlny pripad, socidlna starost-
livost, socidlna politika, a pod. V dneSnom vyzname vycha-
dza z principu distributivnej spravodlivosti (kazdy by mal
dostat podla svojich schopnosti, kazdému by sa malo dos-
tat vSetkého podla jeho price). Socializmus zaroven pred-
stavuje svetonazor, ktory ludsku spoloc¢nost a bytostné dis-
pozicie ¢loveka jednostranne opiera o uspokojovanie pot-
rieb ¢loveka a uzitok del'by price a kooperacie, a vidi tak v
spoloc¢nosti iba akusi inStiticiu nasmerovanu k azitku,
ktora ako takd nemozZe 'udi navzdjom mravne spdjat.

Subjektivizmus

Pristup k rieSeniu problémov, ktory uprednostiiuje dom-
nienky, pocity, predsudky subjektu pred skuto¢nostami
faktu. DOlezity pri skimani nie je ani tak predmet skima-
nia (objekt), ako ten, kto skiima (subjekt).

Totalitarizmus

Spolocensko-politické zriadenie, pre ktoré je priznacné
vseobecné despotické zasahovanie autoritativneho poli-
tického subjektu do vSetkych Zivotnych prejavov spolo-
¢enského organizmu aj do Zivota jednotlivcov.

Utilitarizmus

Eticka tedria, ktora poklada za Gplné kritérium mravnosti
konania jeho uZito¢nost. Zakladatel utilitarizmu J. Bent-
ham (1748 - 1832) vymedzil jeho zdkladny princip ako
"zabezpecenie ¢o najvicsieho Stastia pre ¢o najviacsi po-
cet I'udi" uspokojenim ich osobnych zaujmov. Mravnost
mozno matematicky vycislit ako bilanciu blaha a utrpe-
nia, ktoré su dosledkom konania. J. S. Mill (1806 - 1873)
zaviedol do utilitarizmu princip kvalitativneho hodnote-
nia blaha a poziadavku uprednostiiovat dusevny pozitok
pred telesnym.

Vybrani literatiira

1. Otvorend filozoficka encyklopédia FILIT. Diia 5. janudra 2009 dostupnd
z httpy//ii.fmph.uniba.sk/ " filit/fil /fiLhtml. 2. Glasova, K.: Filozofia v praxi
socidlneho pracovnika. Bratislava: VS sv. Alzbety, 2008, 116s. 3. Brugger,
W.: Filozoficky slovnik. Praha: NaSe vojsko, 1994, 640s. 4. Cryan, D., Shatil,
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DOKUMENTY / DOCUMENTS

ALONGSIDE THE INCURABLY SICK AND
DYING PERSON: ETHICAL AND PRACTICAL
GUIDELINES

Pontificia academia pro vita

At the end of its 14™ General Assembly, which took place
between 25" and 27™ February, 2008, in the Vatican and
which was dedicated to the theme "Alongside the In-
curably Sick and Dying Person: Ethical and Practical Gui-
delines", the Pontifical Academy for Life wishes to offer
the community of the Church and the whole of civil so-
ciety some concluding reflections on the topic which was
addressed in the work of the Congress.

1. In the face of the experience of suffering caused by
sickness and by imminent death, human beings are impel-
led to live out in a more intense and pressing manner
their own limitedness. Unavoidable and radical questions
arise for them about the meaning of existence and about
their own final destiny. In the search for responses to
such questions and for points of reference to enable them
to fulfil definitively their moral duty to care for and to sus-
tain their own lives, every person who suffers tends to
look around them in the quest for help and for people
with whom to share their plight.

2. In the cultural context of our days, the difficulty of gi-
ving a deep meaning to the experience of sickness and of
death seems to be growing and to be spreading, without
people being able to integrate such experiences into the
totality of their own personal existence. Unfortunately,
this climate ends up favouring the isolation of the sick
and suffering person, adding to their physical ailments a
further interior weight of moral and psychological solitude.

Very often, alongside the patient and their existential
difficulties, the doctor too who is called to help through
his or her professional work risks experiencing an analo-
gous solitude in the face of the serious task of identifying
and offering the patients themselves the best possible treat-
ments for the condition from which they are suffering.

Only establishing an authentic ‘therapeutic covenant’
between patient and doctor can avoid these risks, bre-
aking through the isolation of both and establishing the
foundations for a proper management of every course of
treatment.

3. At the heart of every true ‘therapeutic covenant’ is to
be placed the recognition of a fundamental good, to be
promoted and safeguarded: the good of human life, of
every human life, in every phase of its existence.

In this regard, both on the part of the patient and on
the part of the doctor, it is important to reaffirm, both at
the level of their convictions and at that of their concrete
ways of acting, the inalienable value of the life to which
assistance is being provided, of a life which is not at our
disposal. It will never be licit to act with a direct intention
of anticipating someone’s death, even with the purpose
of alleviating their sufferings, as Pope Benedict XVI has
recently recalled, when he re-stated “once more the firm
and constant ethical condemnation of every form of di-
rect euthanasia, according to the centuries-long tradition
of the Church” (Benedict XVI, Discourse to participants at
the above-mentioned conference of the Pontifical Aca-
demy for Life on the theme ‘Alongside the Incurably Sick
and Dying Person: Ethical and Practical Guidelines’, in the
Sala Clementina, on 25th February, 2008).

4. Together with the refusal of euthanasia in every form
it might take, the Pontifical Academy for Life at the same

time feels an obligation to reaffirm the moral duty to refu-
se every form of medical intervention which can be consi-
dered to be a matter of ‘therapeutic obstinacy’, that is to
say, every medical act which in fact shows itself to be in-
capable of attaining a specific objective in terms of health
or of the preservation of life.

5. To face up to and to manage a course of treatment in a
way which corresponds to the dignity of the sick person,
it is necessary that the patient and the healthcare professio-
nals who have the responsibility of looking after them
work together in a continual discernment as to the medi-
cal interventions to be undertaken, taking into considera-
tion both medical-technical aspects and those more close-
ly connected to the subjectivity of the patient, to reach a
moral judgment as to the obligatory nature or otherwise
of having recourse to a particular medical intervention
which is under review.

6. A precious resource in recent years which medicine
has placed at the disposition of patients in the terminal
phase of their illness consists in so-called ‘palliative care’.
Such care, concentrating action on alleviating and cont-
rolling symptoms of pathologies no longer curable, reveals
a value of great ethical importance which recognises
in the person of the patient a subject who has the right to
be cared for and to be assisted until his or her death, res-
cinding from possibilities of recovery and healing, since
their human dignity is not diminished by the condition of
their health. Therefore, the Pontifical Academy for Life
wishes that this sector of modern medicine be developed
all the more, both through the acquisition of new scienti-
fic knowledge and through the erection of a sufficient
number of structures of service and support, deepening
at the same time the vocation of medical science in the
service of those who suffer without hope of healing.

7. In conclusion, we wish to share with all people of good
will the hope which animates our hearts in a most pro-
found way: sickness and death are not inevitably a defeat
for the human being, but are part of our lives. They can
provide a precious opportunity for experiencing the rich-
ness of human solidarity and the power of brotherly love.
Therefore, we make our own, the forceful appeal which
Pope Benedict XVI made to the civil community: “A socie-
ty which is based on solidarity and which is humanitarian
cannot not take account of the difficult conditions of
families which, at times for long periods, have to bear the
weight of managing at home those who are gravely ill and
who are unable to look after themselves. A greater respect
for individual human life inevitably implies concrete
expressions of solidarity on the part of all people and of
each individual, something which constitutes one of the
most urgent challenges of our time” (Benedict XVI).

10 March 2008

1. XIV. General Assembly - Final Communiqué, text taken from the web page of
the Pontifical Academy for Life: http:// www.academiavita.org/template.
jsp?sez= Assemblea Generale&pag=2008/dichfin/dichfin2008&lang=
english (accessed on 15. 10. 2009).

e On June 20, 2009, re-designed web pages of IMEB n. f.
were launched at the newly established internet do-
mains: the Slovak version at www.bioetika.sk, the
English version at www.bioethics.sk. The previous do-
main www.imeb.sk was closed.

e On July 1, 2009, IMEB n. f. has moved into the new
premises in the centre of Bratislava city located at the
Vysoka Street No. 32.
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RECENZIE / BOOK REVIEWS

New Challenges for Biobanks: Ethics, Law
and Governance. Dierickx K, Borry P (Eds.)
Intersentia, Antwerp-Oxford-Portland, 2009, pb,
277 pgs, ISBN 978-90-5095-974-2

This very timely and interesting book is a collection of
edited papers presented at an international conference held
at Catholic University, Leuven (Belgium) in May 2009,
devoted to the said topics. The conference was co-sponso-
red by the GeneBanC Project (Genetic bio and data Ban-
king: Confidentiality and Protection of Data. Towards a Eu-
ropean harmonisation and policy), which had been run
under the European Commission funded FP-6 (6th Frame-
work Program) of research. The conference attracted the
first class international experts in this quickly developing
field, and so the papers collected in the book are of the
greatest scientific and professional insight and quality. The
experienced editors of the volume have also done a superb
job, so the reading of the book is informative, thought-pro-
voking and intellectually enjoyable. Moreover, authors have
mostly avoided the usual technical jargon, so the texts are
relatively easily understood also by a ‘layperson’ in the field.

The book consists of 19 chapters - papers, a very useful
introductory chapter and the list of contributors enriched
by their respective brief CVs, so the reader gets also a help-
ful “who’s who” information. All 19 chapters are composed
as self-standing papers, supplemented by ‘hand-picked’ rele-
vant bibliographies and, where relevant, by recent empirical
data based on the novel European, national/regional, or
international studies or enquiries. This provides an excel-
lent informative value.

A very brief overview of the content may be done as fol-
lows: biobanks and networking (D. Shickle, M. Griffin), legal
consequences of biobanks evolution (G. Fobelets, H. Nys),
values for biobanks policies setting (L. Andrews), bioban-
king in Sweeden as a study of an interesting interplay
between the individualism and solidarity (K. Beier), issues
of culture, identity and genomic research (K. Bowman, M. J.
Smith), children and biobanks, problems of consent (K.
Hens, K. Dierickx), medical biobanks turning into research
ones, re-use of samples, governance and human rights pers-
pectives (E. Rial-Sebbak, A-M. Duguet, A. Cambon-Thom-

sen), protection of non-welfare interests in research on
archived biological samples (T. Tomlinson), again on priva-
cy, consent and governance, the problem of an unknown
future (L. Austin, T. Lemmens), legal concepts of the right to
privacy and ownership in the regulation of biobanks (J.
Sandor), commercial ventures in publicly funded biobanks
(K. S. Steinsbekk, B. Soldberg, B. K. Myskja), private bio-
banks in Italy and the relevant legal framework (M. D’Auria,
A. Spina), European perspective on genetic databases in the
forensic context (P. Biard), ethical questions with regard
forensic DNA databases - liberty versus security (A. Patyn,
K. Dierickx), forensic DNA analysis and biobanking in
France (A-M. Duguet, E. Rial-Sebbag, M-Ch. Lacore, A.
Cambon-Thomsen), the Portugeese legal and ethical frame-
work for DNA databases and biobanks (C. Aguas, A. S.
Carvalho, P. Martinho da Silva, J. Soares), success story of the
Victorian Cancer Biobank in Australia (M. A. Thompson),
UK Biobank Ethics and Governance Council and ethics+
approach to governance (G. Laurie), and political science
perspective on transnational biobank infrastructures in
Europe (G. Lauss).

The most important contribution of the volume in gene-
ral, according to this reviewer, is its focus on the challenges
in ethical, legal and social realms that are being posed today,
and shall be awaited in the near future, by the needs and
developments connected with the complex field of bio-
banking. So far, the publications covering these issues with
comparable insight and interdisciplinary proficiency are
quite rare, if any, especially those written in the relevant
European and international contexts.

I would recommend this book as a ‘must’ reading to all
readers working in biobanking sphere, especially to those
responsible for the governance issues, networking and for-
ward looking planning. The volume will be useful also to
the experienced workers and novices in biomedical re-
search - experimental and clinical. It provides a lot of inte-
resting material also for the students of medicine and biolo-
gy, medical law, medical and health sociology, and - last but
not least, to the people interested and working in contem-
porary bioethics. Biobanking, as might be deduced from the
papers in this book, is clearly seen as an intersection of
many of the ‘hot’ ethical issues of today, and of those just to
come sooner or later from behind the horizons of the quick-
ly approaching future.

Assoc. Prof. Jozef Glasa, MD, PhD, Editor ME&B
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